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EXPLAINING THE PLANNING SYSTEM: THE ROLE OF THE PLANNING OFFICER

(All the words in bold are described in the Dictionary of Planningspeak)
On any planning application the ‘Case Officer’, the member of the Planning Team who will be dealing with the application, occupies a very important position. In ‘Digging up Trouble’ the authors describe that the implications of the 1990 Town and Country Planning Act on the role of the Planning Officer is. The Planning Officer would have to make a judgement on whether a planning application would be acceptable and in keeping with Local Development Plans.

These Local Development Plans should both

“set out criteria against which individual proposals could be assessed” and indicate “..... where possible, areas in which opencast mining would be acceptable, and those where acceptance would be unlikely”1

Planners, as employees of the Mineral Planning Authority (in our case Leicestershire County Council) were asked to take a “balanced approach”2 in assessing applications.

The authors go on to argue 

“The Development Plan therefore was to be both a constraint on business and a facilitator of business expansion. The problem of balancing the market with the environment was displaced to the mineral planning officers. They would need to make the judgements which reconcile potentially irreconcilable approaches. It was their task to see that ‘policies and proposals in the development plan should be consistent with national policies and strategic and regional planning guidance’”3

This makes them arbiters of competing claims made by all of the interested parties for or against a planning application. On these competing claims they have to form a judgement. It is this ‘judgement’ which will inform the conclusions in the report the officer writes for the Council on whether the application should be approved or rejected. The officer will have to give reasons for their conclusions

To enable the Planning Officer to form their judgement they will receive evidence from all the parties concerned, the applicant with the planning application, statutory consultees, interested parties such as MOPG and from individuals. For any of these parties 

“It should be possible to discuss any aspect of the planning application with the planning officer dealing with the application (case officer) either on the phone or in person. It is advisable to make an appointment beforehand. Contact details will be on all correspondence about the application”.4

For objections to be effective they must be made on ‘planning grounds’. This means that we all must learn a bit of what I would call planningspeak and we will begin to deal with this on brief articles about other aspects of the Planning System and how to object effectively.

1) Digging up Trouble, H Beynon, A Cox and R Hudson,  Rivers Oram Press, 2000 p59 (This book was reviewed in Issue 11).
2) Digging up Trouble, H Beynon, A Cox and R Hudson, p59
3) Digging up Trouble, H Beynon, A Cox and R Hudson, p 59
4) Development Control: Commentary on Planning Applications, Sheet 9 of the Planning Pack, Planning Aid, December 2006 (Available from www.planningaid.rtpi.org.uk/Planning Aid/Publications/Other Resources/The Planning Pack.
DON’T FORGET THE FIRECLAY!

We know that in addition to mining 1,250,000 tonnes of coal at Minorca UK Coal are interested in recovering an estimated 250,000 tonnes of Fireclay. This article explores the importance of this mineral, explains some of its characteristics including those that are possibly health related and outlines why UK Coal has to take account of it in its plans for extracting coal at Minorca. The article ends by speculating on what might happen to Minorca’s Fireclay. 

Fireclays derive their name from their ability to resist heat. The main use was as a firebrick in furnaces in the iron and steel industry, but now their main use is to produce buff coloured bricks for the building trade. Approximately 10% of the bricks produced are made from or incorporate fireclays. It is also used to create more specialised products ranging from chimney pots to sanitary ware. Because of its special properties Fireclay deposits, always associated with coal measures, especially shallow (opencast) seams, are given a special status in planning guidance documents. It means that the applicant is under a planning obligation to extract and safeguard Fireclay resources if they are present in opencast sites.1 This prevents the known Fireclay resource from becoming sterilised (see the Planningspeak article). Demand fluctuates in keeping with broad trends in the building industry. The last published figures for 2005 indicate that 445,000 tonnes of fireclay were sold2
Fireclay gains its special qualities from its composition, which includes quartz grains3, which might carry a health risk. Dr Dick Van Steenis, in his article ‘Opencasting and Health’ states

“Cut quartz particles of which 36% were found to be less than PM0.3, which are second in terms of serious effects on the lungs. The body has to wall off these particles, causing fibrosis, which was called silicosis in underground mines, but which equally applies above ground” 4 (For more discussion on Health and Open-casting see Issue 10 ‘Health Fears due to the prospect of Opencast Mining at Minorca).  

This health risk is likely to increase every time the fireclay is handled, from when it is mined, moved to a store on site, loaded into a HGV and transported off the site.

Where will it go? So far this is very unclear and UK Coal was unable to give us any indication of the likely destination for the Fireclay at the last Public Exhibition (see Issue 9). The likely hood of the Fireclay going to local brickworks are even less now than they were in November 2008.A possible destination is ‘Donnington Island’, a site for storing and blending clay situated on Spring Cottage Road, just past Conkers. What we will have to see when UK Coal submit their planning application is how will it get their wherever it goes and are the traffic movements for Fireclay included in the 12 HGV movements per hour indicated in the literature used to advertise the Public Exhibitions.

Notes

1) See for example Minerals Planning Guidance 3: Coal mining and colliery spoil disposal, para 16 ((www.communities.gov.uk/all publications/good practise and guidance/Mineral Planning Guidance 3:Coal mining and colliery spoil disposal)
2) Fireclay, Minerals Planning Factsheet, British Geological Survey, October 2006, Pg 3

3) Fireclay, Minerals Planning Factsheet, British Geological Survey, October 2006, Pg 1. Available on www.bgs.ac.uk/our research / minerals / downloads / minerals.com / planning / mineral factsheet / fireclay.

4) Dr Dick van Steenis, ‘Coal opencasting and health’, Country Doctor, 31/3/08, p 2 of my print out. Available on www.countrydoctor / open-casting and ill-health.

PREPARING TO OBJECT: HOW FAR AWAY FROM THE SITE IS YOUR HOME?
One task you can undertake as we wait for UK Coal to submit its plans to gain permission to extract coal from the Minorca site is to measure how in metres your house is from the site. You can do this by either using an Ordinance Survey map or Google Maps (these have a scale you can use to roughly measure the distance). Those words in the text in this article that are in bold are explained further in the Dictionary of Planningspeak.

Two distance boundaries are especially important. The first is whether you house lies within 500 metres of the site boundary. Eight hundred meters is the second important boundary. These boundaries are important if you plan to object.

The Importance of the 500 metre Boundary
In Scotland their Government’s planning advice to companies like UK Coal is that they should not normally submit planning applications for opencast coal mines within 500 meters of a community1. It is not only in Scotland that locating an industrial site so close to a community would constitute a nuisance; in Wales too opinions are changing. An intrusion such as having an opencast coalmine is now judged to be an unacceptable ‘bad neighbour’  development on local settlements and recently the Welsh Assembly also voted for a 500 meter buffer2.  For these reasons those living this close should object and claim that their objection, about such a loss of amenity caused by such close proximity to the site (the noise and dust and loss of value) should be treated as a material consideration.

The importance of the 800 meter boundary
If someone was seeking to buy your property or the property you are renting a legal search would be undertaken to see if there was any issue with the surrounding land that might be a problem that would affect the enjoyment of owning the property and its worth. Once UK Coal’s planning application is submitted, if the house is situated within 800 meters it would show up in a search. This would mean that the existing householder is likely to either get a reduced number of offers for the property and / or they would have to accept a reduced price for the property. This loss of amenity should be treated as a loss of amenity in its own right and should be treated as a material consideration.
I suspect that anyone whose residence is within 800 metres of the proposed site received the UK Coal leaflet advertising their intention to seek permission to mine at Minorca and inviting you to the first two Public Exhibitions.

Notes
1) Scottish Planning Policy SPP 16, Page 1, paragraph 11. Scottish Executive Development Department 2005. This was discussed in Issue 9.

2) Minerals Technical Advice Note 2: Coal, Page 11, paragraphs 29-33. Welsh Assembly Government, January 2009. 
CHANGES IN LEICESTERSHIRE COUNTY COUNCIL PLANNING STAFF

With the departure of Laura Cherry from her post as a Senior Planner, LCC has yet to nominate a member of staff who will carry out the role of being the Case Officer for this application. In the meantime any queries about UK Coal’s proposed application should be directed to:

 John Wright, Team Leader, Minerals and Waste Planning, Leicestershire County Council, Tel 0116 3057041 or jwright@leics.gov.uk
DICTIONARY OF PLANNINGSPEAK  (1)
This is the first set of words to put into the Dictionary of Planningspeak. All occupations have their own technical language and planning is no different. Our problem is that we have to learn their language in a very short time in order for our objections to be made effectively. Expect more entries to follow for your dictionary in future editions of the Newsletter. I will publish a more consolidated edition with the next issue of the Topic Index. 

Amenity (Value)

Something that contributes to the overall character, enjoyment or ‘pleasantness’ of a place or area, for example open land, trees, historic buildings, peace and quiet – and perhaps even local shops and other facilities.1

‘Bad Neighbour’ Development

Development with the potential to have a substantial detrimental effect on neighbouring properties, for example because of pollution (such as noise, smells) or disturbance by heavy traffic.1
Case Officer
The Planning Officer dealing with a specific planning application that can  deal with queries and answer questions about the planning application. Their role was described more clearly in issue 12.2
Material Consideration

A matter that should be taken into account in deciding on a planning application or an appeal against a planning decision (e.g. a refusal of planning permission). When a Council (or a Planning Inspector) makes a decision on a planning application they have to take into account – and should only take into account - factors which constitute ‘material

considerations’. These have been defined by the law (both legislation and the case law decisions of the Courts). (An article on this will appear in a future issue of Minorca Protest news)

Planning Grounds (see also Material Consideration)
Objections to a planning application, to be effective, have to be made within the boundaries set by planning law and planning guidance and should, if possible, utilise the technical language of planning. Hence the Planningspeak Dictionary. Other Dictionaries or Glossaries exist – see references at the end.2
Statutory Consultee

An organisation specifically referred to in a statute (a law)which the Council is obliged to consult when preparing Local Development Framework documents and deciding on planning applications. There is a range of such organisations; with the particular bodies having to be consulted in a given

instance depending on the circumstances (e.g. the nature of the planning application). Statutory consultees are mainly Government-appointed bodies, e.g. Natural England, English Heritage, the Environment Agency, Health & Safety Executive, the Highways Authority, the Regional Development Agency, and Sport England.1

Sterilisation
When development or land use changes prevent possible mineral exploitation in the foreseeable future3. In the case of Minorca this would happen if the known reserves of fireclay were used to fill the voids after the coal had been extracted making it non recoverable.
References

1) These are all quotations taken from ‘Planning ‘Jargon Buster’’, South West Planning Aid, 2007. This is available from www.planningaid.rtpi.org.uk/Planning Aid/Help Advice Information/publications/otherresources/Jargon Buster

2) Source : Author (Steve Leary)
3) These quotations are taken from planning portal/ governmentuser/glossary.
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